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ANSWER OF RESPONDENT AMERICAN TRANS AIR, INC.

Respondent American Trans Air, Inc. (hereafter ATA) answers the Complaint and

requests the Secretary of Transportation to decline to act with regard to the allegations

raised.

General Remonse

Contrary to the assertions in the Complaint, ATA is not a major airline or CRS

owner. ATA maintains no marketing alliances with U.S. or international carriers and does

not offer or maintain a frequent flyer program.

The Complaint fails to present any basis on which the Secretary could find unfair

competition in the acts alleged. There are no facts asserted to support a claim of concerted



action by the carriers under the Sherman Act. Complainants’ suggestion of “predatory
I ,

intent” is unfounded and unsupported.1

ATA did not act either unilaterally or in concert with any other carrier to

travel agents. Complainants’ characterization of ATA’s relationship with travel

competitive is misplaced; ATA takes affirmative steps to foster good and

relationships with travel agencies and will continue to do so.

ATA Commission Policies

eliminate

agents as

beneficial

ATA must remain competitive in the marketplace. Good business practice requires

the company to be vigilant as to cost control and cost advantages that directly impact its

ability to provide low cost air transportation to the consumer in its markets.

Complainants argue against inevitably changing market forces and practices. As they

correctly point out, the purpose of enforcing Section 411 in the post-CAB  period is “to

protect consumers from air carrier practices.“* However, the steady increase in e-commerce

marketing and ticketing and the expansion of the Internet require air carriers including ATA

to adjust marketing strategies and distribution practices to effectively control costs. The

practices which complainants outline are neither anticompetitive nor injurious to the

consumers’ interests. On the contrary, the Internet as an “apparent alternative to

distribution through travel agencies”3 allows the consumer to seek competitive pricing

through airline-operated Web sites or other Web sites that offer, ilzter alia, fare comparison

searches and public bidding. The increase of direct electronic marketing is a growing, viable

market force to which ATA or any carrier must respond in order to remain competitive in

l Complaint, 7
2 Id., 5
3 Id., 5



I .

the highly competitive industry. The airlines’ embrace of sales and marketing innovations is

a recognition that today’s consumer demands convenience, immediacy

The practices alleged to be anticompetitive are groundless.4

Conclusion

American Trans Air, Inc. is not a major airline or CRS owner. Complainants’ request

for action is unsupported. 1 . . .
The Complaint fails to allege any concerted or anucompeuuve

and directness.

acts by ATA or any carrier justifying action by the Secretary. ATA made any corporate

decisions affecting travel agency commissions on its own, based on the need to carefully

monitor and control costs.

Respectfully submitted,

747 East 86th Street, Suite C
Indianapolis, Indiana 46240-0924
(317)  253-8686
(317)  253-9371  Fax
Counsel for American Trans Air, Inc.

4 For example, ARC training and certification requirements are clearly not a scheme to increase the travel agencies’ costs
a few hundred dollars in order to force a departure from the ticket sales. Instead, the requirements insure minimum
competency and qualifications in ARC/CRS practices ultimately benefiting the consumer.
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